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SP04-19

Title | Definition of “Temporary Judge’ (amend definition of “temporary judge’
in Terminology section of the California Code of Judicia Ethics)
Summary | The proposed amendment makes the definition of “temporary judge’ in the
code consistent with the constitutional provision for temporary judges.
Source | Supreme Court Advisory Committee on the Code of Judicial Ethics
Staff Mark Jacobson, 415-865-7898
Discussion | Article VI, section 21 of the California Constitution provides: “On

stipulation of the parties litigant the court may order a cause to be tried by a
temporary judge who is amember of the State Bar . . . .”

In the Terminology section of the Code of Judicia Ethics, which precedes
the canons, the term “temporary judge’ is defined as “an active or inactive
member of the bar who serves or expects to serve as ajudge once,
sporadically, or regularly on a part-time basis under a separate court
appointment for each period of service or for each case heard.”

The Supreme Court Advisory Committee on the Code of Judicial Ethics has
recommended to the Supreme Court that it circulate for public comment a
proposed amendment to the definition of “temporary judge’ in the code to
link it with the constitutional provision for temporary judges. Thus, the
proposed amendment adds the phrase “pursuant to article V1, section 21 of
the California Constitution.” The committee concluded that this would
ensure the use of the term in the code is consistent with the constitutional
provision for temporary judges.

The text of the proposed amendment is attached.
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The definition of “temporary judge” in the Terminology section of the California Code of
Judicia Ethics would be amended effective January 1, 2005, to read:

Terminology

“Temporary Judge.” A temporary judge is an active or inactive member
of the bar who, pursuant to article VI, section 21 of the California
Condtitution, serves or expects to serve as ajudge once, sporadically, or
regularly on a part-time basis under a separate court appointment for each
period of service or for each case heard. See Canons 4C(3)(d)(i), 6A, and
6D.




